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Introduction
بسم الله الرحمن الرحيم
"لو يعطى الناس بدعواهم، لادعى رجالُ أموالَ قومٍ ودماءهم، لكن البينة على المدعي واليمين على من أنكر"
“Were people given by making claims, men would have claimed the wealth of others as well as their blood. However, the onus of proof is on the claimant, and the oath is for the one who denies.” (Bayhaqi)
The above hadith is foundational for justice in Islam. We are an evidence-based tradition and when dealing with accusations of spiritual abuse, we must have evidence. What constitutes evidence may vary, but for our Code of Conduct we want the decision to be based on a sound methodology rooted in due process, facts, and fairness.
We do not want teachers and speakers to be boycotted due to rumors. Furthermore, we have to be clear on how we discuss abuse or unethical behavior. By having a preexisting set of agreements, we can avoid the court of public opinion, discussions as to whether one committed a major or minor sin, or whether or not an action deemed inappropriate is even haram. We want the language around abuse in organizations to center around violations of articulated professional expectations.
There are varying cultural backgrounds, subcultures, and practices across the Muslim community. Many Islamic institutions operate on very low budgets and cannot implement costly trainings and procedures. We take all of these factors into consideration for our Code of Conduct, and have designed it to serve as ‘bare minimums’ that every other institution should adopt.  We recognize that additional guidelines may be needed for a comprehensive code to serve specific needs of institutions. For that we recommend institutions contact us for customization at info@inshaykhsclothing.com
We have included a guide with comments as to some best practices and suggested rules that may be applicable to different relationships and contexts. This Code of Conduct has two parts: 

1) the code of ethics, and
2) the investigative method
The ethics portion enumerates the rules between the different parties involved while the investigative method section creates the protocol for addressing complaints of abuse and requires that investigators be transparent and free from conflicts of interest. Lastly, the enforcement mechanism for this Code of Conduct is through contract law.  Because Islamic leadership positions are not regulated by an official body or agency, the only enforcement mechanism is contract.  On a final note, this policy is specifically meant for matters commonly attached to spiritual abuse and is not meant to be a comprehensive employment code.  
There are many other issues that employers and Islamic institutes should consider such as fair wages, equal opportunity policies, and general safe workplace environments, but those topics are beyond the scope and purpose of this Code.
Sincerely,
Danish Qasim
Danya Shakfeh 
Definitions
1. Institute: The Institute shall refer to the Islamic institution or mosque commonly known as [name] located at [address].
2. Amorous Relationships: Amorous Relationships include marriage, courtship, or flirtatious interactions.
3. Figures of Influence: Anyone hired, whether through employment or contractor status, by the Institute to publicly and regularly provide services in a religious capacity.  Examples include, but are not limited to, teachers, imams, preachers, or anyone who presents Islamic classes, seminars, workshops, or in any other way represent the Institute.
4. Subordinate: Any participant in the Institute’s group activities, including teachers’ assistants and employees.  For the purposes of this document, a subordinate shall include all students, employees, and volunteers within the Institute. 
5. Vulnerable Person: 
a. Any adult at or older than the age designated as elderly by applicable state law;

b. Any adult who is infirm or diminished in capacity due to age, illness, or disability;  
c. Any adult who is wholly or partially dependent upon one or more other persons for emotional, psychological, or physical care or support, such dependency may be temporary as in the case of an accident, illness, or birth of a child; 
d. Any adult who by virtue of a crisis, experiences vulnerability leading to dependency on another or lacks agency in a pastoral relationship as in the wake of death of a family member or job loss; or
e.  Someone lacking a parental figure

f.  Someone who is unassertive
g.  Someone who is exceptionally naïve

h.  Someone in a circumstance that could lend him or her to being vulnerable such as (but not limited to):
i. Recovering from a drug or alcohol addiction 
ii. Recently faced tragedy
iii. Mental illness that interferes with basic decision-making
iv. Someone in dire financial need
v. Someone recently widowed
vi. Someone newly excited about religion/spirituality whether a convert or a Muslim who is becoming serious about Islam
Section One: Hiring Procedures
The Institute shall follow the following procedures prior to hiring a Figure of Influence or
any other employee of the Institute:
1. The Institute will not hire an individual convicted of sexual assault of an adult or a minor.
2. The Institute will not employ someone found guilty of fraud or any fraud related crimes or found liable for fraud related actions.
3. The Institute will conduct a background check
 that includes a search for convictions and lawsuits in the Institute’s country and any other country where the Figure of Influence previously resided.
4. The Institute will verify claims of license from the appropriate agency, board, or state.
Section Two: Marriage
1. Any teacher who issues a grade to the student shall not engage in an Amorous Relationship with that student during the period of their teacher-student relationship.
2. A doctoral adviser or similar faculty member who may impact the career of a student shall not engage in an Amorous Relationship while functioning in this role.
3. K-12 school teachers shall not have any Amorous Relationships with any student within the school.
4. Figures of Influence shall not engage in secret marriages.  Secret marriages include:

a. When the nikkah (religious marriage) is intentionally kept hidden from the immediate community,
b. When one spouse tells another spouse to refrain from mentioning the marriage to others, including the husband’s current wife/wives, if applicable, or for the husband to discourage the bride to tell her wali (guardian), or 
c. When one or both spouses willfully create the impression of being unmarried through implication or explicit language.
5. Figures of Influence shall not enter a marriage with the intention of divorce

Notes and Best Practices
· A woman should have a wali (guardian). A woman should appoint a wali if she does not have a given wali. This would include an upright man from the community. 
· In case of an appointed wali, the wali should have no conflict of interest in terms of being friends with the groom. He is to function as an advocate for the woman.
· The nikkah contract shall be written and each party including the witnesses should get a copy. 
Section Three: Financial Dealings
1. If a Figure of Influence is formally employed and is in a leadership or executive position in a school or Institute, the Figure of Influence shall not be the sole signer of the Institute's financial transactions.

2. If the Institute collects zakat money, the Institute shall annually publish a line-item report which details specifically what expense each dollar of zakat was spent on.

3. If the Institute collects zakat funds for categories of persons (eg, “students of knowledge”), the Institute shall publish and make publicly available what criteria it uses to determine whether a person falls into said category and specifically how much and on what the Institute pays to the individuals.

4. All Institute loans between the Institute and an individual shall be transacted in the presence of two independent witness and the terms shall be in writing in a valid contract, which include the following terms:
a. The amount being loaned,
b. The financial institution and bank account where the funds will be deposited and stored,
c. The payback terms including loan fees, length of time to repay the loan and payment installment amount.
d. Reasonably anticipated usage of the funds, and
e. Default terms.

5. Institutes shall, every year, provide an accounting made publicly available to donors.
Notes and Best Practices
· Institutes shall, every three years conduct and publish on their website an independently audited accounting of its finances.

· When authorizing a third party to fundraise at an Institute, the Institute shall request and receive from the fundraising entity an independent audit that was undertaken within the greater of the last three years or the inception of the fundraising entity as of the time of request to fundraise at the Institute. 
· All creditors to an Institute shall receive annual updates as to the status of their funds.
· Figures of Influence shall not handle donations or organizational cash without a witness with the exception of accepting cash less than $250.
Section Four: Counseling and Therapy
The following rules shall apply to Figures of Influence in the Institute:
If one is engaging in a counseling role, the relationship shall be formalized via a written contract or notice. 
1. The counselor shall wait the state mandated period (if applicable) before engaging in an Amorous Relationship with a counselee.
2. Anyone giving therapy shall follow state laws for the period one shall wait before engaging in an Amorous Relationship with present or former clients. 
3. No one shall engage in therapy unless licensed as a therapist. All therapy sessions shall follow state procedure.
4. A Figure of Influence serving a counseling or therapeutic role shall clearly and in writing display whether the Figure of Influence is licensed or not.
  If the Figure of Influence is Licensed, said license shall be displayed. 
Notes and Best Practices
· It is recommended to seek a local attorney’s or expert’s opinion as to when a marriage after counselling is legally allowed to take place.  For example, in California, there is a two-year mandatory waiting period before the therapist and patient can enter into a romantic relationship, but there is no waiting period in a counseling relationship.
Section Five: Harassment, Assault, and Bullying
Figures of Influence will provide and work to maintain a professional Islamic work environment that is free from physical, psychological, written or verbal intimidation, or harassment. Harassment encompasses a broad range of physical, written, or verbal behavior, including but not limited to: physical or mental abuse, racial or ethnic insults, and unwelcome sexual advances.  
Institute adheres to the following rules:
1. Institute defines bullying as persistent, malicious, unwelcome, severe and pervasive mistreatment that harms, intimidates, offends, degrades or humiliates an employee, whether verbal, physical or otherwise, at the place of work and/or in the course of employment. 
2. Institute considers the following types of behavior to constitute bullying. Please note, this list is not meant to be exhaustive and is only offered by way of example:

a. Staring, glaring or other nonverbal demonstrations of hostility;  
b. Exclusion or social isolation; 
c. Excessive monitoring or micro-managing;  
d. Work-related harassment (work-overload, unrealistic deadlines, meaningless tasks); 
e. Being held to a different standard than the rest of an employee’s work group;  
f. Consistent ignoring or interrupting of an employee in front of co-workers;
g. Personal attacks (angry outbursts, excessive profanity, or name-calling);
h. Encouragement of others to turn against the targeted employee;  
i. Sabotage of a co-worker’s work product or undermining of an employee’s work performance;
j. Stalking; 
k. Unwelcome touching or unconsented-to touching; 
l. Invasion of another’s person’s personal space,  
m. Unreasonable interference with an employee’s ability to do his or her work (i.e., overloading of emails);  
n. Repeated infliction of verbal abuse, such as the use of derogatory remarks, insults and epithets;  
o. Conduct that a reasonable person would find hostile, offensive, and unrelated to the employer’s legitimate business interests. 
3. If a Figure of Influence batters, physically or sexually assaults, or commits any act which requires mandatory reporting, the Institute shall report to the appropriate legal agency and not solely deal with the incident internally.
Section Six: Exploitation
Exploitation is prohibited. Exploitation may occur with a vulnerable person, or with a non-vulnerable person.
The following are examples of actions that are inherently exploitative of a Vulnerable Person unless they can be justified as otherwise:
1. Repeatedly asking for personal favors
2. Taking advantage of their vulnerability- such as asking them to volunteer extra hours knowing it’s difficult for them to say ‘no.’ 
3. Give them the impression they are being selfish or their place in the organization is compromised if they do not dedicate extra hours of service.
The following acts are examples of exploitation of a Non-Vulnerable Person:   
1. Invoking religion to shame, guilt, or attract personal benefit.
2. Invoking religion to shame or guilt volunteers into unreasonably consistently, or excessively working extra hours beyond their duty/agreement.
3. Unethically invoking religion for donations.
Section Seven: Children

The Institute shall enact the following procedures as to minor children:
1. The Institute shall conduct a background check, which includes a search of countrywide criminal convictions, sexual offender registry, and civil lawsuits and judgments, for anyone in a position of trust with minor children, including all employees and volunteers.
2. Every Institute employee, volunteer, and any individual who interacts with or who is commissioned to oversee the work of others working with a minor child shall report incidents of child abuse about which said individual has a reasonable belief that abuse of a child is occurring or has occurred. Reporting shall occur in accordance with applicable state and federal laws.
3. No adult employee shall ever be alone or in a place not immediately visible to others with a minor child.
4. The Institute shall obtain consent of guardians before using pictures of minor children in marketing material/ website.
5. No adult employee shall have a minor child as a contact on social media, have text messages or phone calls with, or exchange personal contact information with a minor.
5.
If a Figure of Influence communicates electronically with a minor child, it shall only be via Institute-provided emails that are accessible to the Institute’s administration.
6. 
All staff must be made aware of their responsibilities in safeguarding minor children.
7.
Classroom doors with minor children present are never to be locked.
Notes and Best Practices
· The Institute should have a sexual abuse prevention training for adults and the children
· All staff should undergo a training on how to respond to a child’s allegation of sexual abuse.
· Institutes should adopt a robust child protection policy which includes policies for the different scenarios in which the Institute engages children, for example, a policy for outdoor trips.
Section Eight: Grievance and Remedy Process
There are two ways in which an investigation against a Figure of Influence can be triggered:
1. A written complaint by a Subordinate against a Figure of Influence, to the Institute’s Board of Trustees or applicable governing body.
  
2. Reasonable belief or basis by the Institute’s governing body that a Figure of Influence has violated this policy. In such a case, the governing body shall form a written complaint memorandum of the alleged violation.
In either of the above situations, the Institute shall then form an ad hoc committee to address the grievance and adjudicate the matter in accordance with the grievance. The ad hoc committee shall conduct a public investigation and collect evidence and testimonies to determine whether the accused violated this policy or otherwise acted inappropriately or illegally against the accuser.  The committee’s process and findings shall be available to the Institute and its students.
At the committee’s discretion, based on the complaint, the committee may recommend for the offending Figure of Influence the following actions:
1. Termination of contract and services,
2. Complete disassociation with the offending person,
3. Probation, or
4. Determining that other Islamic institutes and organizations where the offending Figure of Influence is hired shall be put on notice as to the complaint and Institute’s subsequent findings.
The committee is not limited to the above recommendations.
The Institute’s governing body shall implement the committee’s recommendations. However, the Institute is not obligated to seek legal remedy in the local court systems on behalf of the Subordinate. This section is largely for interpersonal interactions.  As it comes to potentially criminal offenses such as sexual assault or child abuse, the Institute has the right to put on leave or terminate employment of the accused immediately and may investigate after such action.  
In addition to the above, the Institute has an obligation, to preserve any evidence in its possession such as Figures of Influences’ email accounts, activity logs, and other evidence related to a grievance. Such obligation of preservation of evidence shall be triggered at the time of a complaint or upon reasonable anticipation of a complaint.
An Institute may agree for a third party to intervene or otherwise assist when such a complaint arises.  If the Institute agrees to such an arrangement, the Institute shall publish the third party’s contact information in its handbook or similar document and advise its Subordinates and students that the third party is available to receive complaints, including complaints that are anonymous as to the Institute. 
Interpretation
This Code of Conduct shall be interpreted liberally in favor of the accuser for reasons of public policy.
  This Policy shall not be interpreted to limit an accuser’s other remedies such as legal action.
Adaptation and Dissemination of this Code of Conduct

The Institute shall publish its Code of Conduct on its website and provide it with any other communications to students.  
APPENDIX
The Purpose of Financial Breakdowns

It is all too common for donated funds to be misappropriated by organizations, both by for-profit and non-profits. Organizations will vary on what they deem appropriate use of zakat, for example some will stick to the four madhabs, while others will utilize modern fatwas that allow institutions to take zakat. Our purpose is not to push for any views on zakat, but to ensure transparency.  As with other issues, organizations will follow views that they deem acceptable, and we just want to ensure that there is accountability for the money collected. The purpose of breaking down how zakat funds are spent are for donors to be clear as to where their zakat funds are spent so they can decide whether such a zakat donation is in accordance with their views.  

What donors need to realize is that no specific organization or individual is entitled their money.  It is not an ‘honor’ to donate to any organization or cause, as is often the refrain and sales pitch. The burden is on the one asking for the funds to prove that the funds are being used for what the claim is.  If the organization is not meeting that burden, then the donor is free to choose another one of many organizations doing excellent work.  To start with, every nonprofit should be publishing an annual report.  If a nonprofit does not annually publish a comprehensive annual report, this is a red flag in and of itself indicating that the nonprofit should not be donated to.
Further, zakat funds should be reported in their own section and the funds should clearly indicate not only how the money was spent, but how the organization (whether it is a nonprofit or not) decides and defines its zakat recipients. A vague reference to “we donate your zakat in accordance to Islamic principles” is simply not enough.  The bottom line is how our donations, and even more importantly, our zakat, are being spent should not be a mystery.  Our community should work towards making this a standard.
If an organization, whether for-profit or non-profit, wants the privilege of the community’s donations, it needs to also fulfill the responsibilities that accompany that privilege.  We are not arguing that donors should dictate to an organization how it should spend its funds.  Rather, organizations should be transparent as to how donations are used.  From there, donors can choose where to donate their money and give zakat. 
Finally, donors should be aware that that the donations are in line with the ‘corporate’ purpose.  For example, if a seminary is collecting funds to donate to other scholars in organizations that have no relationship to the seminary, then that donation should be questioned.  If this seminary wants to regularly engage in donating to scholars in general, then said organization should create a separate entity for this purpose.  Otherwise, donations to different causes outside of the seminary’s purposes may get commingled making it more difficult to track the money.
 Below, we have provided some examples as to how organizations can demonstrate how they distribute zakat:
Financial Breakdown Examples for Zakat Spending
🅧 Incorrect: “We give $200,000 a month to scholars in need.”
🅧 Incorrect: “Support our scholars fund and help us raise $300,000 this year.”
In the incorrect examples above, the donor does not know how much money is allocated to each scholar.  
✔ Correct:
Individual “Students of Knowledge” Fund (Clearly Indicates category of zakat eligible group)
Total number of students of knowledge assisted: 10
	Item
	Amount

	Monthly Food Stipend
	$50 per individual household member

	Monthly Rent
	$1,000

	Monthly Miscellaneous Stipend
	$400 per household member


Zakat Disclosure Template Based on Categories
This template is useful for organizations to clearly categorize how they spent 
zakat collected funds.
	Fiqh-Approved Categories
	Amount

	The poor and the needy
(Al- Fuqara & Al- Masakeen)
	$16,000

	Yemeni Aid
$10,000
Soup kitchen
$6,000


	Those near converting to Islam
(Muallafati Quloobohum)
	$50 per individual household member

	
	$1,000

	Freeing captives (This category is likely not common in our time, thus usage of this category is questionable).
(Riqaab)
	N/A

	Debtors
(Institutions that pay off debtor’s debts should publish their standard as to what debts are eligible).
(Gharimeen)
	Amount

	Family X needs to pay hospital bills
$6,000
Brother X entered into a failed business and needs to pay debt
$2,000


	In the path of Allah.
(This is a very broad category.  The best practice is for an organization to clearly define what the organization deems to fit the category for its purposes.
(Fi Sabi Lillah)
	Amount

	Travelers
(Ibn al-Sabeel)
	Amount

	

	Zakat collectors. (This is refers to those appointed by the government to collect zakat.Accordingly, be weary if an organization is using this as a category).
(al-Amileen alyhaa)
	N/A


Code of Conduct for Islamic Leadership

Definitions
1. Institute: The Institute shall refer to the Islamic institution or mosque commonly known as [name] located at [address].
2. Amorous Relationships: Amorous Relationships include marriage, courtship, or flirtatious interactions.
3. Figures of Influence: Anyone hired, whether through employment or contractor status, by the Institute to publicly and regularly provide services in a religious capacity.  Examples include, but are not limited to, teachers, imams, preachers, or anyone who presents Islamic classes, seminars, workshops, or in any other way represent the Institute.

4. Subordinate: Any participant in the Institute’s group activities, including teachers’ assistants and employees.  For the purposes of this document, a subordinate shall include all students, employees, and volunteers within the Institute. 

5. Vulnerable Person: 

a. Any adult at or older than the age designated as elderly by applicable state law;

b. Any adult who is infirm or diminished in capacity due to age, illness, or disability;  

c. Any adult who is wholly or partially dependent upon one or more other persons for emotional, psychological, or physical care or support, such dependency may be temporary as in the case of an accident, illness, or birth of a child; 

d. Any adult who by virtue of a crisis, experiences vulnerability leading to dependency on another or lacks agency in a pastoral relationship as in the wake of death of a family member or job loss; or

e.  Someone lacking a parental figure


f.  Someone who is unassertive

g.  Someone who is exceptionally naïve


h.  Someone in a circumstance that could lend him or her to being vulnerable such as (but not limited to):

i. Recovering from a drug or alcohol addiction 

ii. Recently faced tragedy

iii. Mental illness that interferes with basic decision-making

iv. Someone in dire financial need

v. Someone recently widowed

vi. Someone newly excited about religion/spirituality whether a convert or a Muslim who is becoming serious about Islam
Section One: Hiring Procedures
The Institute shall follow the following procedures prior to hiring a Figure of Influence or

any other employee of the Institute:

1. The Institute will not hire an individual convicted of sexual assault of an adult or a minor.

2. The Institute will not employ someone found guilty of fraud or any fraud related crimes or found liable for fraud related actions.

3. The Institute will conduct a background check that includes a search for convictions and lawsuits in the Institute’s country and any other country where the Figure of Influence previously resided.

4. The Institute will verify claims of license from the appropriate agency, board, or state.

Section Two: Marriage
1. Any teacher who issues a grade to the student shall not engage in an Amorous Relationship with that student during the period of their teacher-student relationship.

2. A doctoral adviser or similar faculty member who may impact the career of a student shall not engage in an Amorous Relationship while functioning in this role.

3. K-12 school teachers shall not have any Amorous Relationships with any student within the school.

4. Figures of Influence shall not engage in secret marriages.  Secret marriages include:

a. When the nikkah (religious marriage) is intentionally kept hidden from the immediate community,

b. When one spouse tells another spouse to refrain from mentioning the marriage to others, including the husband’s current wife/wives, if applicable, or for the husband to discourage the bride to tell her wali (guardian), or 
c. When one or both spouses willfully create the impression of being unmarried through implication or explicit language.

5. Figures of Influence shall not enter a marriage with the intention of divorce

Section Three: Financial Dealings
1. If a Figure of Influence is formally employed and is in a leadership or executive position in a school or Institute, the Figure of Influence shall not be the sole signer of the Institute's financial transactions.
2. If the Institute collects zakat money, the Institute shall annually publish a line-item report which details specifically what expense each dollar of zakat was spent on.
3. If the Institute collects zakat funds for categories of persons (eg, “students of knowledge”), the Institute shall publish and make publicly available what criteria it uses to determine whether a person falls into said category and specifically how much and on what the Institute pays to the individuals.
4. All Institute loans between the Institute and an individual shall be transacted in the presence of two independent witness and the terms shall be in writing in a valid contract, which include the following terms:

a. The amount being loaned,

b. The financial institution and bank account where the funds will be deposited and stored,

c. The payback terms including loan fees, length of time to repay the loan and payment installment amount.

d. Reasonably anticipated usage of the funds, and
e. Default terms.

5. Institutes shall, every year, provide an accounting made publicly available to donors.
Section Four: Counseling and Therapy
The following rules shall apply to Figures of Influence in the Institute:

If one is engaging in a counseling role, the relationship shall be formalized via a written contract or notice. 

1. The counselor shall wait the state mandated period (if applicable) before engaging in an Amorous Relationship with a counselee.

2. Anyone giving therapy shall follow state laws for the period one shall wait before engaging in an Amorous Relationship with present or former clients. 

3. No one shall engage in therapy unless licensed as a therapist. All therapy sessions shall follow state procedure.

4. A Figure of Influence serving a counseling or therapeutic role shall clearly and in writing display whether the Figure of Influence is licensed or not.
5. If the Figure of Influence is Licensed, said license shall be displayed. 

Section Five: Harassment, Assault, and Bullying
Figures of Influence will provide and work to maintain a professional Islamic work environment that is free from physical, psychological, written or verbal intimidation, or harassment. Harassment encompasses a broad range of physical, written, or verbal behavior, including but not limited to: physical or mental abuse, racial or ethnic insults, and unwelcome sexual advances.  

Institute adheres to the following rules:

1. Institute defines bullying as persistent, malicious, unwelcome, severe and pervasive mistreatment that harms, intimidates, offends, degrades or humiliates an employee, whether verbal, physical or otherwise, at the place of work and/or in the course of employment. 

2. Institute considers the following types of behavior to constitute bullying. Please note, this list is not meant to be exhaustive and is only offered by way of example:

a. Staring, glaring or other nonverbal demonstrations of hostility;  

b. Exclusion or social isolation; 

c. Excessive monitoring or micro-managing;  

d. Work-related harassment (work-overload, unrealistic deadlines, meaningless tasks); 

e. Being held to a different standard than the rest of an employee’s work group;  

f. Consistent ignoring or interrupting of an employee in front of co-workers;

g. Personal attacks (angry outbursts, excessive profanity, or name-calling);

h. Encouragement of others to turn against the targeted employee;  

i. Sabotage of a co-worker’s work product or undermining of an employee’s work performance;

j. Stalking; 

k. Unwelcome touching or unconsented-to touching; 

l. Invasion of another’s person’s personal space,  

m. Unreasonable interference with an employee’s ability to do his or her work (i.e., overloading of emails);  

n. Repeated infliction of verbal abuse, such as the use of derogatory remarks, insults and epithets;  

o. Conduct that a reasonable person would find hostile, offensive, and unrelated to the employer’s legitimate business interests. 

3. If a Figure of Influence batters, physically or sexually assaults, or commits any act which requires mandatory reporting, the Institute shall report to the appropriate legal agency and not solely deal with the incident internally.
Section Six: Exploitation
Exploitation is prohibited. Exploitation may occur with a vulnerable person, or with a non-vulnerable person.

The following are examples of actions that are inherently exploitative of a Vulnerable Person unless they can be justified as otherwise:

1. Repeatedly asking for personal favors

2. Taking advantage of their vulnerability- such as asking them to volunteer extra hours knowing it’s difficult for them to say ‘no.’ 

3. Give them the impression they are being selfish or their place in the organization is compromised if they do not dedicate extra hours of service.

The following acts are examples of exploitation of a Non-Vulnerable Person:   

1. Invoking religion to shame, guilt, or attract personal benefit

2. Invoking religion to have volunteers work extra hours or to do work beyond their duty/agreement.

3. Unethically invoking religion for donations.

Section Seven: Children

2

Institute shall enact the following procedures as to minor children:

1. The Institute shall conduct a background check, which includes a search of countrywide criminal convictions, sexual offender registry, and civil lawsuits and judgments, for anyone in a position of trust with minor children, including all employees and volunteers.
2. Every Institute employee, volunteer, and any individual who interacts with or who is commissioned to oversee the work of others working with a minor child shall report incidents of child abuse about which said individual has a reasonable belief that abuse of a child is occurring or has occurred. Reporting shall occur in accordance with applicable state and federal laws.
3. No adult employee shall ever be alone or in a place not immediately visible to others with a minor child.

4. The Institute shall obtain consent of guardians before using pictures of minor children in marketing material/ website.

5. No adult employee shall have a minor child as a contact on social media, have text messages or phone calls with, or exchange personal contact information with a minor.

5.
If a Figure of Influence communicates electronically with a minor child, it shall only be via Institute-provided emails that are accessible to the Institute’s administration.

6. 
All staff must be made aware of their responsibilities in safeguarding minor children.

7.
Classroom doors with minor children present are never to be locked.

Section Eight: Grievance and Remedy Process
There are two ways in which an investigation against a Figure of Influence can be triggered:

1. A written complaint by a Subordinate against a Figure of Influence, to the Institute’s Board of Trustees or applicable governing body.  

2. Reasonable belief or basis by the Institute’s governing body that a Figure of Influence has violated this policy. In such a case, the governing body shall form a written complaint memorandum of the alleged violation.

In either of the above situations, the Institute shall then form an ad hoc committee to address the grievance and adjudicate the matter in accordance with the grievance. The ad hoc committee shall conduct a public investigation and collect evidence and testimonies to determine whether the accused violated this policy or otherwise acted inappropriately or illegally against the accuser.  The committee’s process and findings shall be available to the Institute and its students.

At the committee’s discretion, based on the complaint, the committee may recommend for the offending Figure of Influence the following actions:

1. Termination of contract and services,

2. Complete disassociation with the offending person,

3. Probation, or

4. Determining that other Islamic institutes and organizations where the offending Figure of Influence is hired shall be put on notice as to the complaint and Institute’s subsequent findings.

The committee is not limited to the above recommendations.

The Institute’s governing body shall implement the committee’s recommendations. However, the Institute is not obligated to seek legal remedy in the local court systems on behalf of the Subordinate. This section is largely for interpersonal interactions.  As it comes to potentially criminal offenses such as sexual assault or child abuse, the Institute has the right to put on leave or terminate employment of the accused immediately and may investigate after such action.  

In addition to the above, the Institute has an obligation, to preserve any evidence in its possession such as Figures of Influences’ email accounts, activity logs, and other evidence related to a grievance. Such obligation of preservation of evidence shall be triggered at the time of a complaint or upon reasonable anticipation of a complaint.


An Institute may agree for a third party to intervene or otherwise assist when such a complaint arises.  If the Institute agrees to such an arrangement, the Institute shall publish the third party’s contact information in its handbook or similar document and advise its Subordinates and students that the third party is available to receive complaints, including complaints that are anonymous as to the Institute. 

Interpretation

This Code of Conduct shall be interpreted liberally in favor of the accuser for reasons of public policy.  This Policy shall not be interpreted to limit an accuser’s other remedies such as legal action.

Adaptation and Dissemination of this Code of Conduct

The Institute shall publish its Code of Conduct on its website and provide it with any other communications to students.  

� Examples a-d are taken from Model Policy for the Protection of Vulnerable Adults � HYPERLINK "https://extranet.generalconvention.org/staff/files/download/21314" \h �https://extranet.generalconvention.org/staff/files/download/21314�


�  Such background checks are available through third-party websites. If you are in the United State of America, refer to this government resource on the laws regarding obtaining and using background checks: � HYPERLINK "https://www.eeoc.gov/eeoc/publications/background_checks_employers.cfm" \h �https://www.eeoc.gov/eeoc/publications/background_checks_employers.cfm�


� We chose to create our own definition of “secret marriage” that extends beyond what fiqh views as “secret marriage” because it has proven impossible to use the definition of “secret marriage” in fiqh while balancing the responsibilities of a religious public figure.  We believe a more restrictive definition of secret marriage is warranted due to the responsibilities that comes with being a religious public figure.  Islamic leaders are role models hence they should be held to a higher standard.


� The purpose of this clause is to avoid conflicts of interest by the Figure of Influence.  When an employee serves two roles, an employee and director, he has two interests.  Respectively, his interests are himself as an employee and the Institute.  When it comes to finances, personal interests and the Institute’s interests may be at odds, hence creating a conflict of interest.  This conflict arises commonly in teacher-centric institutions where the teacher is an influential public figure or scholar and often the face of many of the fundraising efforts for an institution then uses his authority as a signer to dispose of the funds without accountability, often leading to financial misappropriation.


� This line item report should be as specific as possible. It is not sufficient that the Institute simply note $5,000 for “education.”  Rather, the Institute should break this amount down, for example, stating that $1,000 was spent on computers, $1,000 spent on desks, $2,000 spent on teacher salaries, and $1,000 spent on rent.  It is notable that a common “scam” of zakat money is that an organization may host an educational event whereby zakat funds are used to pay for attendees’ tickets to the seminar, but then the funds are ultimately funneled to the organization to pay for non-zakat expenses.  This arrangement is set up with the intent of using the zakat funds to pay for non-zakat expenses and with the knowledge that this arrangement is effectively a loophole.


� In other words, if an Institute is collecting money for “students of knowledge,” it must make publicly available how it defines “students of knowledge.”  Does one qualify for simply attending one seminar or does the student have to be fully devoted? Does the “student of knowledge” have to be studying with the intent of being a scholar?  Again, as in note 2.2, this is important for transparency so as to avoid zakat misappropriation..


� We recognize that many Institutes are operating on small budgets and audits can be costly.  Accordingly, annual audits may be cost prohibitive. However, small budgets notwithstanding, the Institutes are still taking this responsibility of accepting donations and zakat and “small budget” should not be an excuse to not conduct independent audits.  As such, having less frequent audits (but not less often than every 3 years) is fair, but audits should still be standard practice.


� Example language for an unlicensed counselor or therapist is “NOTICE: [NAME] IS NOT A LICENSED THERAPIST OR COUNSELOR AND THEREFORE IS NOT SUBJECT TO THE REGULATORY LAWS THAT PROTECT THE PUBLIC AND HAS NOT MET THE REQUIREMENTS FOR LICENSURE.”


� These examples were adapted from the following source: � HYPERLINK "https://www.americanbar.org/content/dam/aba/events/labor_law/2012/03/national_conference_on_equal_employment_opportunity_law/mw2012eeo_eisenberg2.authcheckdam.pdf" \h �https://www.americanbar.org/content/dam/aba/events/labor_law/2012/03/national_conference_on_equal_employment_opportunity_law/mw2012eeo_eisenberg2.authcheckdam.pdf� 


� The Institute should be aware that that an accuser may have a legal claim against an alleged abuser and the Institute should the Institute fail to take action when a violation of this policy is alleged.  However, if the Institute follows the procedure, it may protect itself from legal action by doing its due diligence.


� “In favor of the accuser” means that when there is ambiguity surrounding a situation with respect to interpretation of this policy, it shall be interpreted in favor of the accuser.  This does not mean that the accuser has a lax burden of proof, but simply that the accuser shall not lose his or her right to move forward with a complaint due to lack of clarity.
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